TIPS FOR LAWYERS

Evidence Issues:  Judicial Notice
What does it mean for the court to take “judicial notice” of information during a trial? 

The evidence code § 2-1(c) provides that a judicially noticed fact “must be one not subject to reasonable dispute in that it is either (1) within the knowledge of people generally in the ordinary course of human experience, or (2) generally accepted as true and capable of ready and unquestionable demonstration.”  

When may judicial notice be taken during a proceeding?

Judicial notice may be taken at any stage of the proceeding.  Conn.Code.Evid. § 2-1(d).  However, the opposing party is entitled to notice and a right to be heard.  § 2-2; State v. Zayas, 195 Conn. 611, 615, 490 A.2d 68 (1985).
Does the court have to take judicial notice when asked? 

The Connecticut Code of Evidence § 2-1 provides that a court “may, but is not required to, take notice of matters of fact.” 

May a court take judicial notice of previous proceedings within the same case? 

Yes, a trial courts may take judicial notice of facts contained in the court file; Brockett v. Jensen, 154 Conn. 328, 336, 225 A.2d 190 (1966); and may take notice of court files in other actions between the same parties. Carpenter v. Planning & Zoning Commission, 176 Conn. 581, 591, 409 A.2d 1029 (1979).  
Can the court take judicial notice of the factual findings in an earlier neglect proceeding involving the same parent? 
Sometimes.  A court could take judicial notice of factual findings in an earlier case, but only if the requirements of collateral estoppel were met.  In many juvenile court cases, those requirements are indeed met.  See In re Juvenile Appeal (83-DE), 190 Conn. 310, 316 (1983) (collateral estoppel, or issue preclusion, prohibits re-litigation of an issue that “was actually litigated and necessarily determined in a prior action between the same parties on a different claim”).  

Does this mean that the court can adopt all of the exhibits, in their entirety, from a previous proceeding? 

Not necessarily.  Although a trial court may take judicial notice of a file of another action in the same court, not every statement or conclusion found in the file is evidentiary because such statements may be hearsay and offered to prove the truth of the matter asserted. Aponte v. Jeffcoat, 1997 WL 753398; Tait and LaPlante's Handbook of Connecticut Evidence § 6.2.2(a) (2nd Ed.1988). 
